
ation tlut it not po ....... 
0. ·~EI~. Chairman. 

PETITIO~-, A. ·o \IDIORL\ L.-;. 

By ' (nator Dn_nrin: 
n-. .. olutiun cumruending the work door 

for t·ducation in the ~tn te by the conf;")r
eoce for educa t ion nnu the tate Depart· 
m~nt of Euucn t inn, adopted by the 
IIou•ton ou nt.1 Board of Tru I<'<' • 

B~· • •·nnto r ~(c~•·nl u : 
Xnlificatioo of th~ adoption 

t ion ... fa \ oring ::,.u n t.lrt)' o.llllll"t!Dlenb, 3-:ik· 
ing ouppo rt of llou'c bi ll No. li and 
oppu-itiuo to ' nnte bill X o. 3(1, signed 
b) lltlic~ r of Dal lus, Texas, trades un 
iou ... , named n~ fo llows: lnternatiOWl\ 

lh11nce Theat r ical l uge E mploye , 
Dalla \\'oi lers' n ion. T he Cigormn~er-' 
1ntcrnu.t iunll l U nion o f America, B d l 
Po- tcrs nnu Biller ' of America, Build ing 
Trades ouncil , ~entra l Lo'l bor ouncil, 
Elt•ct ri cnl \Yorkers, Federation of :llu· 
s ic iuns, .Reta il lerk ' l nternntiona l 
teetion A .. ,sociulion. 

13) ·enntor :l lurmy : 
Petit ion num('r<.m:,ly igned by citizens 

f Hoekport, 'f•x•t>, a nd Beeville, Texas, 
u king su pport of an) meo.sure that may 
b propol!lcd duri ng the pre~en t. l!le~:~ ion 
lhnt looks to placi ng t he fi h and oy ler 
indu .... try of the tate ou n sane bus i· 
ne .. s bas i . 

By enalor n ·e iuert, Wiley, \\'e t · 
brook nnt.l Dnr" in: 

Pet it ion numerous ly s igned by citizens 
of their re pect ive di otricts protc·t ing 
ngtdn<t th e pa onge of a certa in bill pro · 
po<ed to r egula le the sa le of medici nes 
by ru ral wagon:,. 

By , no tor :\ lcNea lus : 
l't'tition ., igned by commi ttee of .A gri

cultura l ttnd Mceha nico l Club of Dall as. 
'f exn.;:, requel!lt ing co-operation w ith 

enatnr AJ,(jn of Brya n a nd Repre;cnta· 
ti w Rowell of J elferson in mutters ol 
legi> la tion a lfeclin" the Agri cultural and 
Mechn nicu l ollege, eopec ial ly in t be 
ma tter of cpnrnting the g r icul l u m l 
nod :llechnnicnl l ollege from t he nh·e r· 

ity of Te~n. and that of t he ramoval of 
the Fced Cont rol from oll ege tation 
to Au tin. 

n.-.\ L. 

ELF\ t: XTII D.\\ 

:-..,·Jllt.h' C'holmht·r. 
Au.,ltn , Tt!\.\"', 

Tm· ... tl.t~ .• Jnnu.uy :!""'. lHI:l. 

Thr ~nutt\ mN pur .. uotn tn ndjourn
mt•nt nnd wn..., ctllh-rl to onlt>r tn Licu
t•·nn.nl <1on•rnor \ \"ill 11. )LlH'"'·. 

Ro11 cull, a quorum Wt\ .. j,rl• .. t·nt, tlw 
folio" in:;! . 'Jlatur .. tUI"'"'ri n:; to tlH.:-ir 
name.,: 

• \ s ti n. 
Bail.,-. 
a rter. 
ollins. 

Conner. 
ow ell. 

Darwin. 
Gibson. 
Gree r. 
lludspeth. 
. Joh nson. 
l<nufTmn n. 
La ll i more. 
llr(;regor. 
.\IcNen lus. 

)forrow . 
:llurrny. 
Xugcnt. 
Pau lus. 
Rea l. 
Taylor. 
Tc ~re ll . 
Town end. 
\ "o ughan. 
\\. arren. 
\\'ot on . 
Wei n rt. 
Westbrook. 
IYilcl'. 
n"ill My . 

AIBent. 

Prayer by t he hnplo in , Rrv. ll. ;\[. 
..NU', 

P endi nN the r nd ing of the J our na l 
of yeot'lterdny tht> R ille wn:o, dispensed 
wit.ll on motion of . enator John son. 

(• e-e .-\ ppendix tor petition:.. nnd me-
ll lOri nJ., and tandi ng commi ttee re-
por ts.! 

HE POHT OF CO)Dli1-r E:E X P Rl\"I · 
LEGE. XD ELECTlOX 

AD PTJOX OF. 

Pnnlor \\~n tson a ... krd unanimou-, con· 
•ent to tnk"ll up, nt this t ime, the re· 
port of C'ommitt.re on Pri vileges and 
E lection-. relating to the contest o( t be 
seat of th<" ~ enntor from the Fourteenth 
~nntor i a l Di tr ict. (8ee Journ al of 
.January 22, for the r po rt of the com
mi ttee in full. ) 

T he report of the committee was read 
:tnd 

cn.1tor Lattimore mol'ed the adoption 
of snme. which motion prel'niled b~ the 
foll owi ng vot 

arte1·. 
onner. 

Cowell . 
Darwin . 
Gib on. 

Ycas-2u. 

Greer. 
Hudspeth. 
J ohn on. 
KauJTmnn. 
Lattimore. 
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McGregor. 
McNeal us. 
.Morrow. 
Murray. 
Nugent. 
Paulus. 
Real. 
Taylor. 

Terrell. 
Townsend . 
Vaughan. 
\Varren. 
Weinert. 
Westbrook. 
Wilev. 
Will.;_,y, 

Present-Not Voting. 

Collins. Watson. 

Ab5ent. 

Astin. Bailey. 

Absent-Excused. 
Brelsford. 

FIRST HOUSE MESSAGE. 

Hall of the House of Reptesentatives 
Austin, Texas, January 28, 1913. ' 

Hon. \Yill H. ::llayes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following bill: 

Senate bill Xo. 3, A bill to be entitled 
·'An Act making appropriation for the 
support and maintenance of the Attor· 
ncy Geueral"s Department for the re· 
maiuder of the fiscal year ending August 
31_, 1913, and declaring an emergency,, 
wtth amendments. 

Also the following committee on the 
part of the House were appointed to ar· 
range for the election of United States 
Senator: 

Yarbrough, Henry of Bowie, McNeal, 
Buchanan, Stevens of Liberty. 

Also House concurs in Senate amend· 
nwnts to House Concurrent Resolution 
Xo. 2. 

Senate Concurrent Resolution No. 5, 
relative to election of United States 
Senator. 

House Concurrent Resolution No. 6, 
g~ulting leave of absence to Judge W. 
\\. Beall. 

Respectfully, 
W. R. LONG, 

Chief Clerk, House of Representatives. 

EXCTSED. 

On account of important business: 
Senator \\"illacy, for non·attendance 

on yesterday, on motion of Senatqr Gib
son. 

Senator Brelsford, for non·attendance 
on yesterday and for balance of week, 
on motion of Senator Hudspeth. 

SENATE BILL NO. 3-HOUSE 
AMENDMENTS CONCURRED IN. 

Senator Willacy here called up, as a 
privileged matter: 

Senate bill No.3, A bill to be entitled 
"An Act making appropriation for the 
support and maintenance of the At
torney General's Department for the re
mainder of the fiscal year ending Au
gust 31, 1913, and declaring an emer-
gency." . 

And moved that the Senate concur 1n 
the following House amendments: 

Amend Senate bill No. 3 so as to have 
the last line in Section 1 thereof read 
"$5000.00" instead of "$4000.00," and 
in Section 2, by striking out the word 
"one" in line 12, after the word "em· 
ploy," and substituting in lieu thereof 
the word "two,, making the line read, 
"employing two more assistants," and 
in line 15 by adding after the word 
"annum," the word "each." 

The amendment was road, and the 
motion to concur was adopted by the 
following vote: 

Astin. 
Carter. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Hudspeth. 
Johnson. 
Kauffman. 
Lattimore. 
\fnf:re~r. 

Murray. 

Bailey. 
McNealus. 

Brelsford. 

Yeas-27. 

Nugent. 
Paulus. 
Real. 
Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Westbrook. 
Wiley. 
Willacy. 

Absent. 

Morrow. 

Absent-Excused. 

BILJ.S AND RESOLUTIONS. 

By Senator Vaughan: 
Senate bill No. 176, A bill to be entitled 

"An Act to amend Article 6691, of the 
Revised Civil Statutes of 1911, of the 
State of Texas, prescribing penalties 
against railroads for violating the rulea 
and regulation• of the Railroad Com
mission of Texas relating to the furnish
ing of cars and the interchange of cara 
between railroad companies and to the 
speed at which freight shall be moved 
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between points within this State, defin
ing such offPnses, providing for suits to 
recover such p£'na.lties, aud declaring an 
emergency." 

Read first time and referred to ,Judi· 
ciary Committee No. I. 

By Senators \Viley and Cowell: 
Senate bill No. 177, A hill to he entitled 

"An Act to amend Article 1430. Chapter 
18, Title 17, of the Revised Criminal 
Statutes of Texas, lflll, being an Act 
entitled, Fraudulent Disposition of 
Mortgaged. Prop2rty, and providing for 
penalty for the removal of same or for 
selling or disposing oi same, and prodd
ing that sale, rt"moval or disposition 
shall constitute prima fade eYidence of 
intent io defraud." 

Read first time and referred. to .Jtuli
ciary Committee No. ~. 

By Senator Collins: 
Senate bill No. 178. A bill to be entitled 

,;An Act to regulate the presentation 
and collection of claims for personal 
services, or for labor pt•rformed, or for 
material furnished or for good~ or wares, 
or merchandise, or for overcharges in 
freight, or baggage, or express. or for 
any claim for lost or dam<lged freight, 
or baggage or express or for stock killed 
or injured by any person or corporation 
against any person or corporation doing 
business in this State, and providing a 
reasonable amount for attorneys' fees, 
not to exceed the sum of $25.00 to be 
recovered, in tases where the ~\.mount of 
such claim shall not exceed $200.00, and 
declaring an emergency/' 

Read first time and referred to .Jutli
ciary Committee No. I. 

By Senators .Morrow and \Varren: 
Senate bill No. 17!l, A bill to he entitled 

'·An Act to ~•peal Articles 1140, 1141, 
1142 and 1144, Chapter 16, Title 15, Re
vised Penal Code of the State of Texas, 
lUll, and to insert in lieu thereof new 
Articles 1140 and 1141, defining murder 
and fixing all laws and parts of laws in 
conflict therewith, and declaring an 
emergency." 

Read first time <tnd ref(~rred to Judi
ciary Committee No. 2. 

By Senators Paulus, \Van·en, }furra~' 
and \~'einert: 

Senate bill No. 180. A bill to be entitled 
<;.An Act to repeal Chapter 18 of the 
General Laws of the Thirt.Y·first Legis· 
Iature, relative to fire- iflsurance com
panies; prescribing conditions for trans
acting business, and declaring an emer
gency." 

RPad first time and referred to Com
mittcoe on Insurance, Statistics and His
tOry. 

B:· ~f'nator \Yiley: 
Senate bill No. 181, A bill to be entitled 

"An Aet to amend Artirle 3878 of an 
A<'t entitled. Fees of Notaries Public. 
Chapter 3. Title 58, of the Revised Civil 
Rtatutes of Texas, l!Jl1, fixing fees of 
notarit-s puhli.c for protesting Lills or 
11otes. issuing notice, giving certifieates, 
takiug atknowledguwnt.s. making copies~ 
taking depo~itions and administering 
oaths." 

H{'ad first time and referred to ,Jmli
l'i:u·y Committ<:'e N"o. 1. 

By Senator Gibson, by request: 
Senate bill Xo. 182, A bill to be entitled 

"'An .-\ct to amend an act entitle<.! 'An 
Al't to authorize and empower Lamar 
totmty, or an;v political sub<livh;ion of 
~aid count:rJ L\· a vote of a two-thirds 
majority Of ti1e resident property tax 
payers. qualified \'oter~ of suc·h county, 
or politital subdivision ther~of, voting 
therf'on to issue bonds. to anv amount, 
not exreeding one-fourth of tlie assessed 
valuation of the real property of such 
county or of such political snbdh·ision, 
for pnbliC' roa.d impron."ment,' and de
claring an emergency." 

Rt·all first time and referred to Com
mitt(•e on Roads, Bridges and Ferries. 

ll,Y i>enator Hudspeth: 
Senate bill Xo. IH3. A bill to be entitled 

'"-"~Il Act l'rPating a State :Sehool of 
).fiues and )Jetallurgy. for the purpose 
of teaching the sC'ientific knowledge of 
mining and metallurgy in the State of 
Texas, to the enll that the mineral 
wealth. oil. etc .. may be developed upon 
thf' State school lands of this State, and 
llN•Iaring an em.ergen(·~·." 

RPad 1irst time and referred to Com
mil tee on :\Iining and Irrigation. 

By Senator Hudspeth: 
Senate bill Ko. IS4, .\hill to be entitled 

.. An Art for the n•lief of railway eor
pr)rations having chart(:'l'S grant'ed or 
am(lnded sinct> the first da~· of January, 
18H2. and whiC'h havt> failed, or art> about 
to fail, to construct their roads nnd 
branches, or any part Ua:•reof. within the 
timt" rt>quired by law, and declaring an 
(•mergt"ncy ." 

Read first time and referred to Coni
mitte(' ou Internal Improvements. 

By Senator Hudspeth: 
Renate hill Ko. 185, A bill to be entitled 

"An Aet to amend Section 12, Section 15 
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and Section 18, Chapter 5, Acts of the 
Thirty-second Legislature, 1911. of an 
Act to provide for the eradication of 
sheep scab within the State, prohibiting 
the importation of scab-infected sheep, 
providing for a State Inspector and 
County InspE'ctor of sl1eep, defining thE'ir 
duties, repealing Title Ill of the Revised 
Statutes of Texas, and all laws nnd 
parts of laws in conllict herewith, mak
ing an appropriation to ~arry this Act 
into effeC't, dest·.ribing penalties, and de
daring an emergency." 

Read first time and referred to l'-om
Dlittec on 1-itoek and Stock Raising. 

SIMPLE RESOLUTION. 

B~· Senator Lattimore: 
Resolved, That Senate bill No. 17, re· 

luting to the practire of optometry, and 
whicli has been reported back to the 
Senate by the Committee on Public 
Health, be recommittPd to the said com
mittee in order that partit>s interPsted 
and affected thereby mav be heard. 

. i!.!eNEALUS, 
LATTDIORE, 
HrDi-iPETH. 
JOHNSON. 

The above resolution was read and 
adopted. 

~lorning caiJ concluded. 

f'EN.-\.TE BILL NO. :ll ::IIADE SPE· 
CIAL ORDER. 

Senator Warren moved that Senate 
bill No. 31 be made a special order for 
Thursday morning, after the conclusion 
of the morning call. 

The motion was adopted. 

ELECTION OF UNITED STATES 
SENATOR. 

The Chair, l.Jieutennnt f'xavernor 
Mayes, announced that the hour had ar~ 
rived, 11 o\·lork a. m., set u.part br ron~ 
current artion of tht> two Houses, for the 
Senate to nominate and ballot for United 
States Senator wr the unexpired term 
of Senator Hailey, ending March 4, 
1913, and for the elel~tion of a United 
States Senator for the regular term be· 
ginning March 4, 1913. 

The Chair stated that by unanimous 
consent he would suspend the rules of 
the Senate with referenre to visitors 
coming on the flo01· of the Senate, during 

the•e proceedings. There was no ob: 
jertion. 

(For the Unexpired Term.) 

The Chair then declared nominations 
in order for United States Senator, to 
fill the unexpired term of Senator 
Bailey, term ending March 4, 1913, 
wrre in order. 

Senator Vaughan nominated Hon. 
Morris Sheppard, and said in part: 

I count it quite a privilege, Senators, 
to have the pleasure of nominating for 
th~tt great office the man that biUl al
rtady been nominated by the people; 
and would have been delighted had I 
h:.H1 time to make some preparation to 
mnke this nominating speech, but I re
gret that circun1stances have prevented, 
but any one should be able to say some· 
thing upon this subject without any 
prt'para.tion--considering the man who 
I am a)>out to nominate. 

The election of a Senator to repre
sent Texas in the Congress of the 
United States for the remainder of the 
term ending March 4, 1913, is a duty 
resting upon the Legislature. The va
cancy t.hat was created by the resigna
tion prior to the convening of the Legis
la!ttre, could be filled by appointment 
of the Governor only, but his appoint· 
mont under the Jaw, lasts only until 
the time fixed by Jaw for the Legisla
ture to elect. The time has now ar
rived. and the duty rests upon us now 
to elect for the vacancy. I understand 
that the Governor's appointee is en
titled to hold until the Legislature elect• 
a surcE"ssor and that successor quali
fie', but the law fixes it as our duty 
to elect; I mention this fMt simply to 
emphasize the proposition that om duty 
is quite different from that which r.•sts 
upon ue: when the advice and con~~nt of 
the Senate mav be n~cessarv to thP 
confirmation of appointments. 'J'be 
duty of electing a Senator is one r<·st 
ing primarilv upon the Legislature and 
not upon the Governor. It is only for 
the purpose of aJiowing no vacancy in 
that office that the Jaw permits the Gov
ernor to make the nomination when the 
Legislnturp is not in session. When the 
Governor named his appointee it was 
for the time from the date of the resig
nation until the time fixed by Jaw for 
the Legislature to elect, in other words, 
the term of the Governor's appointee 
was fixed by law and dated from the 
date he qualified until this good day, and 
the time of the Governor'• appointee 
has now expired by law and the re-
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sponsibility has nmv shifted from the the campaign in behalf of the masses, 
Governor's shoulders to our shoulders. to relieYe us of these conditions. The 

Senators, the election of a l:nited people of the Fnited States h;n-e done 
States Senator to sen·e Texas at this their dut)·; they h"ve elected a Demo· 
time, considering the industrial and po~ cratic President and a Democratic Con· 
litical conditions of the United States gress. In the beginning of the cam
and considering the great campaign pai.gn we might have said that our duty 
that the democracy has waged for the was to educate the people and to appeal 
masses. ever since 1896, which so glori- to them to stand for Democracy. ~ow 
ously triumphed in the good year 1912 we can say that the people have done 
-I say that the election of a Senator their dut)·, and it is up to us to do 
from Texas at this particular time has ours. It is eminently fitting that the 
more significance than usual. people of Texas should at this time elect 

Excepting two short interrurtions, the one to represent her in the Senate who 
Republican party has been m posses· is Wilsonian to tho core. It is emi· 
sion and control of our Federal Gov· nently proper that by this election we 
ernment since 1860, and as a result of should send a message to our President
Republican misrule we are today suf- elect that we meant what we said when 
fering under laws which not only lay we sent a delegation to Baltimore to 
a heavier burden upon the poor than vote for him. 
they are able to bear and lighter upon I nominate a man who stands for all 
the rich, but ta.x the many for the bene· that DemocracY means as announced in 
fit of the favored few who Jive in splen· the platform promulgated at Baltimo~·e. 
dor at the expense of the toiling masses. A younO' man who entered public llfe 
Manufacturers have grown rich under eariv a~d has performed his duties 
Republican tariff protection, and have well: and maintains a spotless recor~: 
become tariff lords; distillers of liquors, whD has done as much or more for Ius 
under Republican tariff produ~tion, Congressional District than an)' Con· 
forming a whiskey trust, are ennched gressman that ever served from the 
to the tune of one hundred and eighty State of Texas; a man who is as true 
million dollars a year by the tariff pro- to the people as .Jefferson was. as true 

' tection; and brewers, by a tariff, are to them as Bryan is; who understands 
enabled to form a beer trust, and are our conditions as well as Woodrow Wil· 
enriched by tariff protection to the tune son does and who is as well qualified 
of five hundred million d?llars every I for the position of Senator as our Presi· 
1year, and have become hquor lords. dent-elect is to the position to which 
Railroad manipulators and magnates, we have electf'd him. There is no man 
by freight rates levied to pay exorbit· in all Texas who is better qualified to 
ant ?alaries to them.selves and tl:ei_r serve her; in public and in priYate life 
favontes and to pay mterest and d1v1· he bas established a character that 
dends and watered stocks and bonds should be the emulation of the youths 
annually, collect many times as much of Texas. and the election of him at this 
from the people of the United States as time wiil be an inspiration to every 
the Government collects through the vouncr man within her borders, and an 
tariff and have become railroad lords. ;ssu1~nrr that a Texas hoy without the 
The money trust, whic~ established its advantages of wealth, _and without in
control over the Republican party early fluential fnmilv connerbon. may succpss
during the war, has grown and flourished fully aspire tO the highest office within 
under its favor and protection until to- the· gift of our people. He was edu· 
day it has the unblushing effrontery to cated at our own University. His alma 
ask the people of the United States to mater should be proud of .l1im: he will 
turn over to it absolute control of our honor her a.nd honor ns by his service 
finances. In facet, Senators, our Fed· in the Senate of the United States. He 
eral Government. is under the domina- hns alre-adv honored her by his service 
tion of tariff lords, liquor lords, railroad in the HoUse of Representative~. He is 
lords, trust !ords and money lor~s. A the pride of the town in w_hicb he liv~s, 
great campugn has been waged 111 be· the countv in which he hves. the ths
ha.lf of the people hy the great Ne· trict in ,;·hich he Jives. and he should 
braskan since 1896. He can truthfully be and will be the pride of the great 
say with Saint Paul that he "has fought State in which he lives. I take great 
a good fight and has kept the faith," pleasure in nominating m~· fellow towns· 
and the flag of democracy now floats man and friend whom the people have 
in triumph. alrea.dy named. the Honorable Morris 

Texas has had a great deal to do with Shepp~rd. 
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Senator Darwin seconded )!r. Hhep
pard's nomination, and said: 

.Mr. },resident, I arise to second the 
nomination of 1\lorris Sheppard fo·· tne 
short term, and in doing so, I am confi
dent that if this Senate will do its duty 
and vote the sentiment of the Texn.s 
Democracy, thPre will not be a dissent
ing voice. He stands for what is high· 
est and best, and is in accord with the 
National Democrnry and our ~ational 
standard bearers. 

So fellow Senators, when the Texas 
people wE>re callt•d upon to select a man 
to represent them in the United States 
Senate, in keeping with the trend of pop
ular sentiment, nnd true to the example 
of former days, the lJemoci"acy of Texas 
seh•cted a man whose conscience is 
gauged that right and wrong can be dis· 
tinguished, a man whose heart beats for 
those who toil, and a man whose in
dustry and labors are for the public 
good, a man whose belief is that the toil
ing millions of our land constitute the 
bont" and sinew of our Republic, and a 
man who looks ~nto the future with faith, 
calml~'. ant.l stnves t"Ver to act as a nub
lie official that the ~olden beam shall in
cline to the side~ of perfect justice. 
So Cllorri• Sheppard >hall receive the of
ficial toga. 

Mr. President, the election of Morris 
Sheppard but retlerts the sentiments of 
our nation in regard to public men. 
Honest with the people, fearless, open, 
and willing to look beyond local borders 
and work for a whol£' nation. 'Ve have 
suffered too long, becaust- local influence 
dominated the acts and thoughts of our 
public men. The representatives from 
New En~land harken to the voice of the 
local spinner, the representatives from 
the great center of our country plead 
for tlwir share of favors in our tariff 
structnrt> on raw material, the \Vesh•rner 
pleacls for protection of his raw material 
and fruits, the Southerners at times roll 
lo~• with all of them that a few minor 
thing-s in minor loca.liti£"s might secure 
special favors. and for fiftv vears the 
American millions have toi'le-d to keep 
the wnlf from the door. and petitioned 
that the mirP of spt"<'ial favor be drain-ed, 
that the load he taken from the back of 
thP l!onp~t pilgrim. that Amerira be made 
in fact. ns wE'll n~ in tlu:•e>rv. a land whPTP 
there are equal right• to "all and special 
favors to none-. 

Mr. President. I contend that the best 
possession of a free pf>ople is their men 
of high charo.cter and nn•potted int•g
rity. And when Texas s~lected :Morris 
Sheppard as United States Senator in 
1912, she made no mistake in this re-

gard. The people are not ungrateful, 
they are generous to reward their 
friends. The people knew that this bril
liant young Congressman united ethics 
with politics, the people know that Mor
ris Sheppard will pot flatter the power
ful because of their power, nor will he 
fa.vor the poor because of their numbers; 
they know he will do his duty as he sees 
it, that he will keep pace with changing 
conditions, that he will be just instead 
of generous, and that he will seek to do 
justice with an even hand. 

Mr. President, I feel that it is almost 
useless to speak of the public record of 
our Senator to be, beyond the fact that 
he has challenged wrong, and has been 
a defender of the right. Some may 
claim that Sheppard rose because of his 
eloquence, which he possesses in a high 
degree; it may be claimed that he rose 
because he was a hard worker, and be 
has been diligent; he may have been 
aided by his wit and marvelous nse of 
our language; but by none of these did 
he win favor. He is trusted and favored 
by the Texas people because he has given 
the best of his gifts to the service of 
the people, because of his devotion to 
the people's cause, because he bas used 
all that he could command to combat 
the people's enemies. 

When the tariff barons were catilizing 
our tariff, when the money power was 
concentrating its forces in \Vall street, 
when the will of the people was being 
denied by public officials, when American 
mothers were spurned by brutal officers 
from the White House, and in fact when 
democracy seemed to be a thing of the 
past, it was inspiring to listen to the 
appeal of the young Congressman from 
Texas when he asked only for simple 
justice. For years Morris Sheppard bas 
denounced the system whereby the con
suming millions of America are trod 
down that th~ chariots of the favored 
few may pass the more conveniently by. 

Fellow Senators, there seems to be 
something "Tong in our complex system 
in America. Men of affairs tremble 
when tariff is mentioned, and are doubt
ful when you mention reform in our 
government. Why! It is because they 
know there are powe.rs somewhere or
ganized, so watchful, so woven and in
terlocked and so effective, that to med
dle or seek to know, means ostracism, 
defeat, and confusion. 

This is the third great strife in our 
history. The first was the strife that 
resulted in a free government, the sec
ond was the great division between the 
States; the third struggle, and the one 
we now witness is, whether free govern-
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ment shall be the servant or the master 
of industry and commercialism. The 
first and second struggles were settled 
by grape, canister, and the lives of men 
on the field of battle, the struggle of to
day must be settled in the people's 
forum, in the council chambers of our 
nation. Not only men .. today, are being 
driven to an untimely death. but women 
and childr~n are bei'ng denied the com
forts of life and are driven to exhau:-;tion 
in our sweat shops, factories, and the 
market places where our commercial 
wheels are turning. T·he voi-ce of Amer
ican public opinion is harkening to the 
wail of the weak, the combat is unequal, 
so our public men are no longer judges 
of our actions, but they are actors in 
the fray. So. sirs, it is well worth our 
while to consider well whom we select 
to represent us in the halls of our na
tion. 

So, :Mr. President, in presenting the 
name of Morris Sheppard, I feel that 
Texas has selected welL By inheritance 
he represents the people in feeling and 
sympathy; and nature has been grateful 
to him in temperament and intellect; by 
training he has prepared himself to as
sume the duties of the place; and with 
a keen sense of right and wrong he will 
side with that which means most to our 
State, our nation and humanity. 

From the time he was first elected to 
Congress, not much more than a mere 
boy, ancl I heard his eloquent appeal, my 

""confidence in him has grown. He knew 
the sympathies and wrongs of the peo· 
pie and worked to remedy them. He 
stands for the proud traditions of our 
Southland, and in rhymic pathos and 
beauty he portrayed the hopes and fort· 
unes of the great strife, and by his con
duct and example the sections of our 
country are becoming closer knit. The 
hosts of the blue and the gray are beat
ing in unison for a United America for
ever. 

Our international relations have be· 
come criticaL >Ve have expanded be
yond the seas and oceans. It is not a 
question of expansion or imperialism, 
for we have already expanded and be· 
come an empire, but it is a question of 
how we will act awav from home. It 
is American money 'that freed China 
and awakened her industrv; it is the 
American hearts that bleeds wlwn cap· 
tives suffer in hostage camps. It is 
American sympathy that succors when 
barbarism is shown in foreign lands. 
It is American public opinion and Ameri
can power that holds in check the bristl
ing armaments and the mighty squad
rons that plough the seas. So its a 

grE'ater question than personal fa\'Ol' 
when we send men to \Ya~hington to 
help formulate plans that we ma~' still 
be the arbitrators to all nations and 
the example of fairness for an time to 
come. 

~Ir. President, the .\merican people 
are tired of injustice an1l misrepresenta
tion. Throughout our whole systE'm. 
grafters and graft are being eliminah•d. 
Lorimerism is a branrl of infamy. special 
favors to puhlic serYants is now marked 
as ·an omcial and penal <'rinw, phmUerer:;; 
of our municipalitiE's .are C'lnssed ns un
desiraLie <·itizPns and frlons. The in
nate desire for iustic>e is to(lav domi
nating the Am·e'ric>an people, ~nd the 
tendeueies of all'airs ennnot he with
stood by the artful strokes of policy, 
or by sophistry. The temple hnlls of 
injustice are echoing with the depart~ 
ing tread of its once defE'ndprs. For the 
appeal for human rights will not br 
denit>d--{~od's eternal justic•£> is tlw 
fundamental law of men and their social 
weJfar£>, and nothing short of p£>rfed 
justire can satisfy. 

Now·, SE'nators, I will consume \·our 
time no longer. l\Iorris Sheppard's q~ali~ 
ties are known to you better than I 
can portray. He is trusted as but few 
men are or have bE'en by the people of 
the First Congrpssional District. ThP. 
people have chosen him to be their 
Senator in 'Yashington. and in speak
ing a word in his behalf today, I 
ouly express the sentiment of those who 
know him best and have confidence in 
his fidelity and his future. The democ· 
racy of Texas has not erred in its choiee. 
Texas and the nation needs a man who 
loves freedom and justice, an apostle of 
love and liberty, and a faithful servant
and such a man is Morris Sheppard. If 
pah'iotism, honesty, industry and square 
dealing were the defpnd£>rs against dea11' 
and the whole qualifications for public 
favor, l\Iorris ShE'nonrd would live for~ 
ever and sE'rve Texas to the end of 
tim~:'. 1\Ir. President, I again second the 
nomination of :Morris Sheppard, for the 
short term for United States Senator. 

Senator Railev nominated Hon. R. 1\I. 
.Johnston, and s~id in part: 

~fr. Presid~nt: I rise to otier a mo
t ion whirh oug-ht to receive thE' unani· 
mons assr-nt of th£> St>nators of Texas. 
It is difficult to realize that this is not 
to b(' the casE', or to comprehend the 
l'Onditions whieh have induc·ed opposi~ 
tion to the natural and appropriatE' 
course nnd.Pr the existing circumstanc£>s. 
Tht> ocrasion seems to me, sirs, to be 
one in which rhptorirlll argnnwnt and 
persuasion are not ralled for. It will 
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.. ' better comport with the dignity of the 
proposal I have the honor of submitting-, 
to make merely a brief statement Of 
facts. The logic of the situation will 
Jt>moustrnte its inherent propriety. 

The choice of a Senator to represpnt 
this State in the Notional Congress for 
the long term of six years, to begin on 
thE fourtl1 day of )larch of this year, 
was submitted to the qualified voters in 
['H ~l('ction in whi('h the Honornhle Mor
ri.- Sheppard re<·eiwd a plurality of the 
\·ot.es east. Tl1at qnt'~tion was thereby 
settled. Heganlles~ of original prefer· 
tllN~, I shall vote to elt·<·t Mr. Sheppard 
to the offil'(' for which he has been nomi
nated to the l~t>gislatnrc by the voice 
of th(~ rwople. ~uch will be the action 
c,t all whose views I represent. The 
JI!'Pj':.f>llt question has nothing to do with 
that is~ue. 

Tlw (jt1t'st ion now before us arises 
fro111 t }l(' TE>l'ent resignation of our 
Juui41r ::--:enator, and the appointment by 
thl' l:overnor, of the- Han. R. ::\1. Johns
ton to fill the vat•ancy for the few re
maining Lhty::; of the ·•unl•xpirt>d term. 
l'nder the law, the tlovernor's appoint· 
lllt•nt is valid only during recess of the 
Ltgislnture, and it is now the duty of 
the Legislature to elect a Senator of 
the l'nited States to represent Texas 
for the remainder of the unE."xpireU term 
of the Junior Senator, rC'signed.. TliJlt 
is to say, for the thirty odd days re· 
maining until the fourth day of h'Iarch. 
Evide-ntly the natural ttml appropriate 
l'oUrMt> would be to confirm the Gov
enwr's appointment for the few days of 
tl~e unexpired term, and to elect for the 
long term tlw nominee of the Democratic 
vot<•rs. I shall not pause to characterize 
th1! pettint>ss and vindictivE."ness of any 
other course. 

:rhe long, faithful and signal services 
of R. M. Johnston to the Democratic 
party need no praise or rt>henrsal by me. 
As various questions have arisen, he has 
stood maufullv bv his own views in 
prf'liminary debate, but he has ever 
yielded loyall~· to the decree of the mo.· 
jority, and has devot-ed his great ener
gi{'s and influence to carrying forward 
to success every enterprise determined 
upon by the counsels of the party. His 
personal n•cord in this regard consti~ 
tutes the most striking of all possible 
rebukes to the factional spirit in which 
some now seek to heap contumely upon 
him ahd upon the Governor by refusing 
even the slight recognition of his life· 
time service, which the ('..overnor sought 
to recognize by offerin? him this brief 
appointment. 

In the nature- of the case, by reason of 

the very short time involved, no policies 
of State or National p<>litics were or 
are implicated. The Governor simply 
did such honor as lay within his power, 
to a man grown gray in devoted service. 
As for Mr. Sheppard, his legitimate in· 
tHt>Sts and dignities were not and are 
l'tot in any wise impugned. He, in truth, 
is making a profound mistake by allow
ing his name to be used as a "tool for 
the rabid fanaticism that would, at any 
('ost, do Uespite to the Governor and to 
th(' veteran soldier of democracy whom 
the Governor sought to honor. It would 
have been far more creditable to llr. 
Sheppard to have preferred to wait 
thirty days. On the fourth of ~1arcll 
he might have assumed with dignity and 
honor the high office he has sought and 
won. If the public interests are con
sidered, it is obvious that Mr. Sheppard 
would be in a position to render more 
n\luable service during the next thirty 
days in his familiar place in the House 
of Representatives, than as a premature 
addition to the Senate prior to the new 
administration tba t is to be installed 
t•n the fourth of March. 

I am aware, Mr. President, that many 
of my colleagues have been constrained 
against their own recognition of the 
proprieties, to oppose the election of 
R. M. Johnston for the unexpired .term, 
by communications received from excited 
constituents. Upon this point •. I have 
hut to say, that if I thoul(ht myself in· 
capable of explaining to rafional con· 
stituents the true merits of this ques
tk.n. 1 would resign, from a se-nse of in· 
eompetency, and if I thought the ma
jority of my constituents incapable of 
understanding my correct explanation of 
tho matte•·. I would resign to acquire a 
more congenial place of residence. 

The nal question at issue, Mr. Presi
<!ent, is simply whether the notion of 
'"prohib:tion" is to confuse and debauch 
e\·ct·y matter of public consideration, 
and to banish candor and justice afld 
n•ocleration from public action. 

As I have already suggested, it~ould 
be snp<rfluous for me to attempt any 
encomium upon the life-time serYices and 
loyalty of R. ~I. Johnston. They are 
already known to all, and, if I nnder· 
stand ·his virile attitude in this affair, 
nothing would be less acceptable to him. 
The Governor of Texas gave appropriate 
at1d grn('eful recognition of those dis
tinguished services when he appointed 
the faithful veteran to the position he 
occupies. It is astonishing, but true, 
that you are asked to drag him down 
from completing the brief unexpired 
term, and thereby discredit the valiant 
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head of the Democratic pHty of Texas, Hamlet, "~Iother, thou ha-'t "ny father 
tl•e Governor who appointed him. much offended." 

I have thP honor. :\lr. Pnsidcnt. to Since we have Leen advised as to what 
nomiliate as United Statt>s SPnator from would ha,·e been proper and graceful on 
Texas, for thP unexpired t-erm until the part of 1\Ir. Sheppard, permit me to 
Marc·h 4. 1913. the present incumbent. say that when the vacaney oc·curred the 
the Hon. R. M. Johnston. graceful thing for l'oloucl .Johnston to 

Senator \Yarren serondpd tlw nomina- haYe dotw would have Leen to tell thP 
tion of lHr. ShPppard. I Go~:(·rnot:_ and !o tell those who were 

St'nator \Yatson S{'Couded tlw nomina- urgmg Jus appominwnt, that the people, 
tion of ~Ir .John~ton. the Dcmoerats of thi~ great Statr. had 

Senator Townsend se?eonded the nomi- <~lready nauwtl their t'hoiee for Cnited 
nation of l\fr. Sheppard. ~tates Senator; a11d the graceful thing-

Senator Lattimore seeonded the nomi- tor tl.le Governor ~? have done when _he 
m:diun of l\'Ir. Sheppard. '~'as nnportuneJ, If he was, to appomt 

S<·nator Hudspeth seronded the nomi- Colonel Johnston, would have heen to 
nati(lll of Mr\ Johnston. tell t.hosc wl1o sought Colonel ,Johnston's 

8-euator l\IcNealus seconded the nmni- appmntnwnt, th~1t th_t> people had al-
uation of lHr. Johnston. ready named i.~en ch01~e. "e haYe been 

:Senntor Johnson seconded the nomi- told by tlle ~enator from Brazos that 
1:a tion of 1\Ir. Sheppard. We and ~~r. ShepparU should ha ,.~ bo\vec.l 

Srnatur Collins secondNl the nomina- to the '~:Ill of the f.~<>ople as expressed 
tion of Mr. Sheppard. by the bovernor. \\ e answer that the 

Senator Astin seconded the nominn- G~Ycrnor and Colonel John~ton and ~he1~ 
tiou of :Mr. Johnston. fnends should haYe bowed to the will ot 

Senator Vaughan closed the nomina
tion of llfr. Sheppard with a short re· 
joinder, as foll.ows: 

;\Jr. President: If any Senator de· 
sires to second the nomination of either 
of the gentlemen who have been placed 
in nomination, or to nominate an,vone 
else, I will yield the floor until all Sen
ator.s haye Spoken, who desire to speak. 
Otherwise I desire tC! repl~· to some of· 
the criticiSms that have been urged 
against Mr. Sheppard by the friends of 
Colonel Johnston in their nominating 
and seconding speeches. 

I submit to you, Senators, that in 
nominating Mr. Sheppard I uttered no 
word· of criticism of Colonel Johnston. 
No Senator who has seconded the nomi
nation of Mr. Sheppard has done so. Mr. 
Sheppard and his friends have placed 
his candidacy upon a higher plane. I 
cannot permit the c·riticisms to go with
out a reply. 

·we have been told by the Senator of 
Harris (Senator Bailey). and by the 
Senator from Brazos ( SPnator A:-;tin). 
that the graceful thing for llfr. Shep
pard to have done, would have bt-en to 
refuse to permit the use of his name for 
election to the unexpired term. and he 
has been severely criticised ln· these and 
other gentlemeii: who have ~spoken for 
:Nir .. Johnston, for having had the tenlf'ri
ty to permit the use of his name for 
election to the office to which the pepple 
had already elected him. These gentle· 
men remind me of Hamlet's mother chid
ing Hamlet: "Hamlet, thou hast thy 
father much offended." We reply with 

the people as expressed Uy themselves. 
\YC' have been regaled with eulogies 

upon the rceord of Colonel Johnston .as 
a Democrat. \Vhatever may have been 
hi8 loyalty to the party in the past, 
this is one time he has permitted the 
usc of his name in opposition to the 
nominee of the party. For the party 
has alread~r nominated 1\{r. Sheppard. 
Our nominee carried a majority of the 
senatorial districts of the State and a 
majority of the representative districts 
of the State, and a larp;e plurality of the 
popular vote. He is the nominee of the 
party, if the party can make a nomina
tion. 

Yon cannot by special pleading avoiU 
the effect of the people's nomination of 
Sheppard b,v your specious plea that 
they have nominatf'd him only for the 
long term beginning 1\farch 4. \Ve 
answer, the people have- never had an 
opportunity to vote upon whether they 
would elect him to the unexpired term, 
and there is no better evidence of their 
will as to the short term than their 
well-known will that has already been 
eApressed as to the long term. · 

\Ve have heard eulogies upon the rec
ord of Colonel Johnston as a soldier. If 
we are to elect a man berause of an 
exPe!lent Confederate record, there are 
others who might successfully comp€'-te 
with Colonel Johnston. Texas has al
ready elected Confederate soldiers to 
the United States Senate. A more gal
lant soldier than Roger Q. Mills never 
led a regiment. He was elected, and he 
honored us by his service. And the 
Confederate soldier was reeognized in the 
election of General 1\l!axey, who also 
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honored the State by his senire in tl1e 
8f.l'nate. 

If we were Plecting ~orne on(' ns a 
mntt(>r of complimPnt, or in recognition 
ol party St>rvic•(•s. thert> an: many Demo· 
<.-rnts who might suc<'e~sfuUy compett> 
with Colonel ,Johnston for the honor; 
and we might disputf' during thP remain
der of this sPssion whom wp ~hould £>h.•ct. 
But. WP arp not lwrP to pn!'l~ compli
ments nor ~iw• bouqu<>ts. hut to f"lt>rt 
someone to st•rvc> tlw JWOpl(' of Texas. 

'Yp have het'll told by the 8l"nator 
from Brazos anll tlw St:>nator from Har
ris thnt hut for thP prohihition ques· 
tion Colonp) .lohnstnn would have had 
no opposition. \\"(> answt>r. that but for 
tlw fal't that tlw friends of the Colone-l 
are unahle to rise nhon• theit· anti
proclivitiP.~, ~[r. ~ht>ppard would haYe 
bet>n IHlnH•d for the 8hort term, and 
t>h-dt>d to it without opposition. 

ThC' ~enatol' from El Paso told us that 
llt' nevt>r luul ngre£>d and nevPr t'Xpec:."ted 
to ng-rf'c in politirs with Mr. Br~·an. to 
whom I refprred in nominating Mr. 
Sheppard. The trouble with the Senator 
from El Paso in this respect is that he 
is out of line with thP party, as ex· 
prt>s~ed in our national platform. for it 
is well known that Mr. Brvan wrote the 
platform promulgated b~· 'our party in 
national cunYention at Ha.ltimorf'. 

Standing here as the representatives 
of the people, as Democrats, knowing the 
will of our constituents, it is our duty 
to retl<>ct tlwir will. \\"e are in a few 
day• to be called upon to vote upon the 
que~tion whether Texas will ratify the 
arnentlment to the Constitution of the 
Vnited States, providing for the elec· 
tion of United StatA>s Senators by direct 
yote of the pwple. I dare .~ay 'we will 
ratify that amendment. In what kind 
of all attitude will we plnce ourselves, 
when we know the will of tlw pt>Ople and 
refuse to obey it as expt·esst>d at the 
polls! 

\Ve present ~·ou a man who dese-rves 
the confidenee uf the people that has 
been bestowed upon him, who has done 
as much service- for the party in his 
short life as Colont~l .Johnston has done
in all his vears. and who deservt>s tlw 
honor, evefl if it W{>ft" hf-~towed a~ n 
mt>re matt{>r of ('Omplim~nt or l't'rognition 
of servicP and lm·alty. But. wh ... n Wt

re11ect that :\lr. Sh(->p.pard not nnly de~ 
sen·t-s till' honor, ln~t tlu\t lw i~ in lu\r· 
mnny with tht> party at this timt~. that 
he stands f,JI' the principll·~ for which 
\Voodrow \\"il~on stunds, who t•an doubt 
that his election woulJ be a me-,.sagt" of 
good cheer to our newly t:>ll~ctl"d Pr(>Si· 
dent! Colonel .Johnston had bitterly op-

posed the nomination of Woodrow Wil
son, not only before Texas instructed 
her delegates for him, but afterward, 
and he carried his opposition into the 
Baltimore convention, and he is entirely 
out of harmony with the principles and 
policies for which our party stands at 
this time. 

Let us elect Sheppard and reflect the 
will of our constitue-nts and send the 
good tidings that will be an inspiration 
to Democrats throughout the Union. 

T1wn being no further nominations, 
the' Chair declnred nominations closed 
nnd directed the Secretary to call the 
roll. 

The roll was c1llled and 'each Senator, 
risin~ from his sent as his name was 
('ft.llf>d, announc-ed his vote. Following is 
the vote: 

For Hon. :Morris Sheppard-17. 

Carter. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Johnson. 
Kauffman. 

Lattimore. 
Morrow. 
Taylor. 
Townsend. 
Vaughan. 
\-"\

1arren. 
Westbrook. 
Wiley. 

For Hon. R. M. Johnston-12. 

Astin. 
Bailey. 
McGregor. 
McNealus. 
Murray. 
Nugent. 

Paulus. 
Real. 

• Terrell. 
Watson. 
Weinert. 
Willacy. 

PAIRED. 

When Senator Hudspeth's name was 
called, he stated that he was paired with 
Senator Brelsfurd, he (Hudspeth) would 
vote for Mr. Johnston, 1 and Brelaford 
would volA> for Mr. Sheppard. 

REASONS FOR VOTING. 

l'. W. Nngent, in casting his vote for 
R. )1. Johnston for United States Sena· 
tor for the unexpired term of Senator 
.J. \\'. Bailey, resigned, announced the 
fo 1 lr•wing reasons for so voting: 

I. I question neither the high cha.r· 
nrtet·, brilliancy nor qualifications of the 
Hun. Morris Sheppard for the position, 
and do not wish by casting this ballot 
to in any manner rellect upon his right 
to tl1e pooition. 

2. If the resignation of Senator Bailey 
had been deferred nntil the aBSembling 
of this Legislature and the election of 
l1is •uccessor had been primarily re-
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friendly to Col. ,Johnston, to east my 
vote for him, whereas I have not n?
ceived one single request from citizens 
of my district to vote against Johnston. 

5. I have al)\'ays been a warm aJ.mirer 
of Mr. Sheppard and especially appre· 
ciate his brilliant career, his blameless 
life, and his high ch1lracter, but I be
lieve that his friends have made n 
serious mistake in ever permitting him 
to take this smal! crumb of honor, pride 
and satisfaction from a life-long worker 
for and adherent to the fortunes and 
principles of our party, an honored Con
federate soldier who followed the flag 
of Lee, Jackson and Hood before Mr. 
Sheppard was born. 

(For Regular Term.) 

ferred to us, I should have voted for 
iMr. Sheppard for the short term, but 
realizing and appreciating the fact that 
R. M. Johnston has for more than thir· 
ty years rendered faithful and distin· 
guished service in the most unselfish 
manner to the cause of Democracy; is 
now an old man, an honored Confedern.t~ 
veteran, having reached that age in life 
when this will be his last opportunity 
to receive at the hands of Democracy 
so neat a compliment and recognition of 
his faithful services as a Democrat, and 
having already been appointed by the 
Governor and noW. serving in the Senate, 
a.nd deprecating, as I do the discord and 
strife that has heretofore existed in om 
Legislature, and especially two years 
ago as between the factions of the Legis· 
lature and as between the Legislature 
as a whole and the executive branch of The Chair then stated nominations 
our State Government, and all members for United States Senator for the regu· 
of the Thirty-third J..egislature having lvr term, beginning March 4, 1913, were 
come together, as I believe, in a spirit of in order. .... . 
commendable harmony and good will, _ Se~ator '' aughan nom mated Ron. 
and with a universal patriotic desire to Mo~·ns Sheppard. . 
render the best possible service to 'Texas, . Senator Terre II seconded the nomma. 
I am not willing at this time, for so twn of Mr: Sheppard. . . 
short a term as four or five weeks, when I· T!•~re bemg no ot~er !'ommatwns the 
no specially important legislation is in· C!m11· declared nommat10ns closed and 
volved, to affront Governor Colquitt (al· ?•re~ted the roll ~ailed and the vote re· 
though I have never at any time been .ult< d as follows· 
aligned with him, and have always dif· }'or Ron. Morris Sheppard-30. 
fered from him on a great many im· 
portant issues), nor am I willing for so 
short a term to humiliate and wound 
the pridt and ambition of an old soldier, 
a faithful servant of his party, by 
striking him down as the defeat now 
would mean to him, notwithstanding 
the fact that no special personal friend· 
ship has ever existed between Col. 
Johnston and myself, and notwithstand· 
ing the further fact that he is not now 
in full accord with my views as a pro· 
gressive Democrat. 

3. I am not wiiiing to go on record 
as wiJiing to destroy or humiliate our 
former faithfur Democratic leaders be· 
cause they are not now in full accord 
with us, and do not believe that that 

Astin. 
.l:lailey. 
Carter. 
Collins. 
vonner. 
Cowell. 
Darwin. 
Gibson. 
ureer. 
Hudspeth. 
Johnson. 
Kauflman. 
Lattimore. 
McGregor. 
McNeal us. 

Morrow. 
Murray. 
Nugent. 
Paulus. 
Real. 
Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
'Vatson. 
Weinert. 
Westbrook. 
Wiley. 
Wiiiacy. 

Absent-Excused. 

is the proper manner in which to build Brelsford. 
up and maintain a strong and effective 
party organization and a fighting force 
against the enemies to Democracy.· 

4. I cast this vote for the further 
reason that since I have -been a member 
of the Senate I have been requested by 
many of the best citizens of my district 
who were warm supporters of Mr .. Shep· 
pard in the last primary and who are 
strong prohibitionists. and, therefore, in 
opposition to Col. Johnston, and have 
been requested by many of the best citi· 
zens of my district who are otherwise 

11-S 

The Chair then stated that the Senate 
would meet with the House of Repre· 
sentatives in joint session tomorrow at 
12 o'clock for the purpose of comparing 
the vote and declaring the resu 't. 

ADJOURNMENT. 

On motion of Senator Carter the 
Senate, at 1:05 o'clock p. m., adjourned 
until 10 o'clock tomorrow. 
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APPENDIX. 

PETITIO~S AND ME~IORIALS. 

By Senator Hudspeth, fo•· Senator 
Real: 

ly, Dallas Trinity Park Mothers' Club, 
C'nrpeuters' and Joiners' Union of Mar· 
lin, City Federation of 'Women's Clubs, 
II<>us•on; Houston Heights Woman's 
l'luo, Magnolia Camp W. 0. W., Hous
ton; Houston Labor Council; Galveston 
La hor Council; Beaumont Trades and 
Labor Aosembly; Parent-Teachers' Asso
ciation, J. S. Hogg School, Dallas; Dallas 
l'<·ntml Labor Union. 

RELATING TO U~ITED STATES 
SENATOR. 

Petition alleged to have been signed 
Uv 8.000 citizens of San Antonio, Tt~xas, 
s'tockdale, TPXRS, and Ct-nter Point, 
Texas, endorsing the position of the Gov
t-rnor of Texas in his stand for the rP· 
pair and restoration of thE' _-\hlll}O• and 
asking that DeZavala Chapter. Vaugh· 
ters of the Rt-public of Texn~. Lc lllnde I 
local custodians. The following is printed here by order 

Bv Lieutenant Governor Will H. of the Senate: 
~Ia~:es: Houston, Texas, January 27, 1913. 

Telpgram dated at San Antonio, Ron. L. H. Bailey, Senator, Sixteenth 
TPxas, ,January 27, Hll3, signed by ~Irs. Senatorial District, Austin, Texas. 
Eli Hertzber!(, President of Texas Fed- Dear Sir: At the Democratic pri-
eration \\'omen's Clubs, reading as fol- mary election held July 27, 1912, the 
lows: Hon. Morris Sheppard, Bon. C. B. 

The Texas Federation of Women's Randell, Ron. l\Iat Zollner and I were 
Clubs endorse Senate bill No. 35, pre- candidates for the Democratic nomi
sented bv Senators Darwin, ~IcGregor, nation for the high offiee of Senator of 
\\·einert 'and others. The bill having the lJnited States from Texas. During 
been approved by our legislative com- the course of that campaign I,. through 
mittt't:> before it was pres~nted, we nsk the public press and from the stump, 
most respectfully, the favorable consid- in more than 500 speeches, urged that 
t:>ration of vour committee and hope the the candidate receiving a plurality of 
nll•mhers Of the ~enatP will pass this votf's cast at such Democratic primary 
hill uminimously. Please submit with- should Jxacome thE." DPmocra.tic nominee 
out delay. for that office. ~Iessrs. Randell and 

nv Senator Lattimore: Zollner did not at any time, so far as 
. I know, make answer to tbis proposi-

Petition signed b~· members of Arling- tion. The Ron. Morris Sheppard re
ton l...oC'al Farmers' Union urging oppo- plied that the candidate receiving a ma
sition to the "Full-Crew Bill" and two- jority of all of the votes should be the 
cent passenger fares and kindred legis- nominee, thus refusing to accept the 
lation. proposition which I submitted. I be-

By Senators Yaughan, Westbrook, lieved then that the suggestion made 
Darwin and Carter: by me was the rorrect Democratic way 

bv which to nominate a candidate for 
Petition signed by the citizens of t~eir this office. The result of the primary 

respective districts, protesting agamst elrction was that Mr. Sheppard received 
the passage of the bill which would a plurality of something like 8,000 
forbid the ve-nding of mt.'dicines from votes, and not a majority. 
rural wagons. Immediately after the primary elec-

Bv Senator Kauffman: tion of Julv 27, when the result had 
P~tition numerously signed b,Y citi- been unofficially but authentically deter

zeus of the city and county of Galves- min~d, I stat~d throul!h the public 
ton, Texas, pr~testin!!' agaihst the pas- prE>ss that I rPgarderl Mr. Sheppard as 

" the Democratic nomine(> for United 
sag~ of Henatc bill No. 39, and asking ~tAtPs Senator. In the Demoeratic con-
supp('lrt of House bill Xo. 17. vrntion which eonYened in San An-

By Senator Vaughan: tonio i~ Augli!d, composed of delE·~a~s, 
~umerous pE."titions signt'd by otfiC'ials 'tlu• majorit;v of whom wert my pohbcal 

of the sen:oral organizations whose frirnd~. I reitE>rated that statement, and 
nnuws nrc appenUed hert>to, endorsing a lll"f!Pd that llr. Shpppnrd receive the 
resolutivn passed by the Texas Bar As- ln)'ll.l support of every Democrat for tbat 
olJOciatiou ,July 4, 1912, railing upon the offire. 
l~gisllltur<> tO enact Ie"gislation th~t will I am now advised that some member& 
give married women control of theu own of the Sf-nate intend to cast their votes 
prop•rt~·- Fort Worth Trades Assemb- for me for United Stat•s Senator. I 
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woul.d be less than human did I not ap· appropriations to c:nr;v out the pro
preclate the confidence anc1_ the loyalty· visionR of this act," 
of . th;Jsf' g~ntlemen, for I know that . Have had the same under considera
then u':tenbons ure promp~ed by the tton and I am instrurtPd to report same 
noblest Impulses that can an1mate man- back to the Senate with the recommen
kind. I appealed to every member of dation that it do pass. 
tl~e ~mate_, who has personally expressed PAULUS, Chairman. 
Ius 1ntentwn to vote for me, not to do 
so. Uut in some instances, I am ad
vised these appeals have been without. 
result. I made my first fight for Demo· 
cratic supremacy when I was nineteen 
years of. age, in a county and in a com
munity where the enemies of Democracv 
were sufficiently strong in numbers a't 
times to predominate. From that time 
until this I have never proven disloyal to 
the organized Democracy, and so long as 
I remain a member of that party, no 
man shall be able to charge me with 
being unfaithful to my party allegiance. 

I now appeal to every Democratie 
member of the Senate n9t onlv not to 
cast their vote for me for United States 
Senator for the term beginning on }tfarch 
4, 1913, but to cast the same for the 
Han. :Morris Sheppard, who is the 
Democraotic nominee for the term be· 
ginning on that date. 

I take this step at the risk of being 
deemed impertinent, and respectfully 
request that you as a member of the 
Senate from my home county, and as 
my close personal and political friend, 
shall have the same read to the Senate 
in open session. Sincerely, 

JAKE WOLTERS. 

The above was read and Senator Wat· 
son reque.ted that it be printed in the 
,Journal. There was objection: but the 
Chair held that it would be so printed 
unless the Senate directed otherwise by 
motion. 

COMMITTEE REPORTS. 

Committee Room, 
Austin, Texas,- January 28, 1913. 

Ron. Will H. :Mayes, President of the 
Senate. 
Sir: Your Committee on Educational 

Affairs, to whom was referred 
Senate bill No. 25, A bill to be entitled 

"An Act providing for the establish· 
rnent, maintenance, control and man
agement of the State High Schools of· 
fering courses of studv in agriculture, 
manual training and domestic economy, 
and offering special courses for the 
preparation of teachers; prescribing 
courses of study to be ta.ught therein; 
designating who are entitled to attend 
snell State High Schools, and making 

Committee Room, 
Austin, Texas, January 28, 1913. 

Ron. Will H. ·~Lt)'es, President of the 
Senate. . 
Sir: Your Committee on Internal Im

provements, to whom was referred 
Senate bill No. Si, A bill to be entitled 

"An Act to authorize the Gulf, Colorado 
& Santa Fe Railway Company to pur· 
chase, own and operate the railroad of 
the. Concho. San Saba & Llano Valley 
Railroad Company with its franchises 
and appurtenances; the railroad of the 
!exas and Gulf Railway Company, with 
1ts. franchis{'s and appurtenances; the 
railroad o_f the Gulf and Interstate 
Rmlw~y Company of Texas, with its 
franchises and appurtenances; or either 
or any of such railroads with its or 
their franchises and appurtenances. 
~nd until such purchase or purchase~ 
IS or are made to authorize the lease 
by the Gulf, Colorado and Santa Fe 
Rail way Company of the railroad and 
other pr~perties of said other companies 
or of either or any of them· or to 
authorize the Gulf, Co!OI·ado an'd Santa 
F.e HaiJwa:v Company to lease that por~ 
han of the railroad of the Pecos & 
~orthern Texas Railway Company, 
Situated between Coleman. Texas, and 
Sweetwater, Texas, includino- the rail~ 
way terminals and othe;' property 
of ·the Pecos and Northern Texa's 
Railway Company, now or herafter 
situated in said cities of Coleman 
and Sweetwater; and to autl1orize 
the Peeos and Northern Texas Railway 
Company to contract with the Guli, 
Colorado and Santa Fe Railwav Com· 
pany f01 the op{'ration by the officers of 
the Gulf, Colorado and Santa Fe Rail· 
way Company of said railroad between 
Coleman and Sweetwater,'' 

Have had the same under consiclera~ 
tion and I am instructPd to report sa me 
bark to t1w SPnate with the rc>comme-n· 
dation that it clo pass. 

KAUFFMAN, Chairman. 

Committee Room, 
Austin, Texas, January 28, HH3. 

Hon. Will H. Hayes, President of the 
Senate. 
Sir: Your Committee on Internal Im· 

provements, to whom was referred 
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Senate bill No. 173, A bill to be entitled 
"An Act to authorize the Texas & New 
Orleans Railroad Company to purchase, 
own and operate the railroad of tbe 
Burr's Ferry, Browndel & Cheater Rail· 
way Co., with the franrhioeo and other 
properties thereunto appertaining; and tu 
authorizE.- the said Burr's Ferry, Brown· 
del & Chester Railway Co., to sell the 
same; and to authori7.e the Texas & 
New Orleans Railroad Company to iosue 
additional mortgage bonds to the amount 
of the value of the railroad, franchise• 
and P.ppurtenanees so purcha~f'd as fixed, 
or "" s&me may be fixed, by the Railroad 
Commission of Tt-xas; and to regulate 
the reports of the operations of such 
properties," a 

Have had the same under considera
tion and I am instnt<'ted to report same 
hack to the Senate with the recommen
dation that it do paso. 

KAUFFMAN, Chairman. 

Committee Room, 
.-\ustin, Texa~, ,January 27, 1913. 

Hon. Will H. ~Ia yes, President of the 
Senate. 
Sir: Your Committee on Labor, to 

whom was referred 
Renate bill No. 75, A bill to be entitled 

"An Act for the protection of persons 
of this State who may be injured in a 
foreign rountry, and providing for ade
quate compensation therefor, and de
claring an Pmergency," 

Have had the same under consider&· 
tion and I am instructed to report same 
bark to the Senate with the recommen
dation that it do pass with the amend-
mPnts. . 

Amend the bill by striking out the 
following words in Section 1 : "or the 
statute of law of any Torritory or State 
within these United States or foreign 
country." 

Amendment 2. Strike out the follow
ing words in Section 1, line 9, "United 
States." and insert the words, utltis 
State." 

TAYLOR, Chairman. 

Committee Room, 
Austin, Tfxas, January '27, 1913. 

Hon. Will H. Mayes, President of the 
Senate. 
Sir: Your Committee on Lahm·, to 

whom waa referred 
Senate hill No. 40, A hill to be entitled 

"An Act to protect material men, arti
sans. mechanics, and laborers for rna· 
terial furnished or labor performed on 
RDY buildings, improvements, fixtures, 
or articles on which they have furnished 

anl material or performed any labor, 
and requiring any owner or original 
contractor on such buildings, improve
ments, fixtuftl's or articles whatsoever, 
to see that all ·material furnished and 
labor performed on such buildings, im
provements, fixtures or articles have been 
fully paid for at a just anll reasonable 
valuation before such contractol' shall 
receive his pay for performing any ser
vic~s under the terms of his contract, 
and giving a first lien to material men, 
artisans, mechanics and laborers against 
such buildings, improvements, fixtures, 
or articles for which they have furnished 
material or upon which they have per
formed labor, and a lien "f!!linst the 
land on which such buildings are lo
cated, and making the owner of such 
buildings, improvements, fixtures or ar
ticles liable for the value of all ma
terial furnished and labor done, and 
fixing the time and prescribing the 
method for filing liens, and repealing 
all laws in conflict herewith," 

Have had the same under considera
tion and I am instructed to report same 
hack to the Senate with the recommen
dation that it do paso, with the follow
ing amendments: 

Amendment 1. In the last line of Sec
tion 2, after the word ''by" insert the 
word "fQreclosure or by." 

Amendment 2. Strike out "of" in line 
2 of Section 3. 

Amendment 3. Amend the bill by 
inserting after the word "claimM" in 
the seventh line of Section 3, the words 
"describing the property against which 
said lien is claimed!' 

Amendment 4. Strike out the Jl"riod 
at the end of Section 3 and add a com
ma., "with the provision, ho.we:ver, that 
should any person so fur~uohmg. m!'
terial, doing labor for which a hen. u 
claimed fail to fix the aame as herem
before provided, ouch . failure ohall can
cel his claim as agamot the owner of 
the building." . • 

Amendment 5. Amend the bill by 1n· 
serting after the word "purpose" in ~he 
second line on the third page of t~e ~II, 
"and on the ft.ling thereof of aatd hen 
with the clerk, the said county • cl!rk 
shall mail to the owner of the butlding 
the name of the lien ho~er and !h: 
amount of his elaim by regl8tered mail. 

Amendment 6. Amend the bill by In· 
sertin11 after the word, "dollar" In the 
last line of section 4 the words "and 
ten eenta.u 

Amendment 7. Amend Section II after 
the word "provided" in l .. t line thereof 
by striking out all from and includln« 
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ttw wortl ''and'' dnwn to anti includin~ 
thf' la~t word in Mid ~ctiun, tlw word 
"more." 

Amrndmf'nt 8. Tn~Prt tlw word "a'' 
lK"tw.,..n th(• word"' '"n.;" nntl "lif'n" in 
line 8 of ~tion 5. 

TAYLOR. < "hairman. 

C'ommittt•£1 Room. 
Auo1.tin. Tt•.xn~ .. January 27, lfll:~. 

lion. Will IT. ~lnye•. Prt''i<h-nt of the 
:-..t>nat<". 
Sir: Your t'nmmitt .. t• nn .lutli<:ial 

))j.;t ri<'ts, to whom was refPrr£>d 
Sonate hill Xo. JR. A hill to be Pntitlt•tl 

··.\n Ad tn C"f('l\h• n special di.,.trkt t.•ourt 
for fira.\'tmn eounty, to pr<>scrilw it~ jnr
il'ltliction. to limit its £>xi~tenC't", to fix 
it.; tt"rm~. to C'onform all writ~ and 
procrsA from said court and the other 
district lOUrts in said <'OUntY to su<'11 
<"hanges as are made in the j'Urisdidion 
uf anv of said courts hv this bill. to 
t>mpo~·er the judge of ~r~irl spe<'inl dis
tri<·t court and the judg"' of the Fif
lt't'nth and Fifty-ninth Judicial Districts 
in Grayson rountv to trnnsf<>r rases 
from their respective court to the other 
of said courts. to provide for the appoint
m•nt of a jud!(e for said special district 
court, to fix his salan• and term of 
office. and declaring an emergenC'y," 

Have had the same under ronsidera· 
ti<'n and I am instructed to report same 
hack to the Senate with the recommen
dation that it do pass. 

HUDSPETH. Cl>airman. 

Committee Room, 
Austin, T('.xas, January 27, 1913. 

lion. Will H. )!ayes, President of the 
Senate. 
Sir: Your Committee on ,Judicial Dis· 

tricts, to whom was referred 
Senate bill No. 163, A bill to be entitled 

"An Act to reorganize tbe Thirty -second 
Judicial District of the State of Texas, 
and lbing tbe time of holding tbe terms 
of the cliatrict court in each of the coun
ties therein ; to reorganize the Sev · 
entieth Judieial District of the State of 
Texas, and fixing the time of holding 
the terms of the district court in each 
of the COlJ!Ities therein; to reorganize 
the Seveoty-aeeond Judicial District ~i 
t!le State of Texas and fixing the time 
ot h<>lding the terms of the district court 
in o:ach of the countie& therein; to make 
all p- iaaued or served before this 
Act pea illto effect, including recog
nin- and boDds, returnable to the 
tenDII of the district court as herein 
heel; to attach the unorganized coun
tieot of Cochran and Hoekley to Lub-

lu)(·k t"t)!;.nt\· for judkial 1\nd all n!ht•r 
purpo:-.t""': ·tn attueh tht• unor~nni~t•tl 
(·ounty of I..4Winj! ttl lh"t.•n•s t'OUIIt y for 
judidul :1nd nil otlu•r purptiSt.'s: tn at· 
tnt•h thf' unor~··''hni:tt•d ''ounty nf l'null' 
to Ee!or <·ountY for jtHiidal A.nd aH otht•r 
purpo.st•..;, und ~<'pt•aling nil lnw~ or pnrh 
of low~ in t•onllid IH'tl·with, nnd th•clnr~ 
iugo nn Pm<'r~nt·y." 

linn• l1acl tl!~ ~nnw unth•r eon~itlt>rtl· 
tion uHtl 1 ~11 1 1 in~trut·tt>d to rtopnrt ~ Ullt' 

btlt·k to tlu· St nnh"' with tlu• rt•<'tllllllll'U

datillll lhat it do pa~~. anti lw nut 
Jlrilltl•(l. 

Ill"D~PETH. Chairman. 

Committee H.oom. 
_-\u~tin, T\_'xa .... Janmuy 27. 1 !II:~. 

Hon. \Yill II. ::'.l1tyt·~. Pre~itlt>nt of t lw 
~enatt>. 

~ir: Your Counnittt•L• on .lUtlit:ial Di-;
tri<·t~. to whom wn~ rPft•rrerl 

~t>natt> hill Xo. l41i, A hill to bt.> t•ntitlt•d 
"~111 .-\<.:t to nmend nn A<.•t of tlw Thirty
.o;(•<·tmd Lt'gislnture, rntitled 'An Aet to 

auwnd _\rtide 21. Title 4. of the Re
,-i~t>d Civil Stntutt'~. nnd to amt'nd an 
-~et pnsst•d by the Thirtieth 1...-gislature 
cn·ating the Sixth Suprt:>nw .Judirial Di~
tric-t of Texas, and to ('ft>nte the Se\·
enth and Eighth Supreme .Judicial Dis
tricts of Texas,' and to create the Ninth 
Supreme .Judicial Di~tri<'t of Texas, and 
to pro\'id<" for tht:> organization of a 
Court of Civil Appeals within the Ninth 
Supreme Judicial District of Texas. aqd 
to repeal all laws and parts of laws, in 
conftic·t therewith, and declaring an 
em£>rgency ," 

Have had the snme und£>r considern· 
tlC'n and I am instruded to report same 
back to th~ Senate with the recommen
dntim. that it do pass. 

HUDSPETH. Chairman. 

Committee Room. 
Austin, Texas, ,January 27, HH3. 

Ron. \\'ill H. :IIayes, Ptesident of the 
Senate. 
Sir: Your Committt"e on .Judicial Dis

tricts, to whom was referred 
Senate hill No. 112. A bill to be entitl~d 

".An .Ad to amend Section 8, Chapter 
1~0. of the General Laws of the Thirty· 
second Legislature of Texas, passed at 
the Regular Session thereof. being ·An 
Act to amend Article 21, Title 4, of the 
Revised Civil Statutes of Texas, and to 
amend an .Act passed by the Thirtieth 
Legislature creatin:.t the Sixth Supreme 
Judicial District of Texas, and to create 
the Seventh and Eighth Supreme .Ju· 
dicial Districts of Texas, and to provide 
for the organization of a Court of Ch•il 
Appeals within the Seventh Supreme Ju-
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dicial District of Texas, and to provide 
for the organization of a Court of Civil 
Appeals within the Eighth Supreme Ju
dicial District of Texas, and repealing 
all laws and parts of lllws in confiict 
therewith and declaring an emE-rgency/ 
for the purpose of placing Culberson 
countr within the Eighth Supr<•me Ju
dirial Distriet of Texas and making said 
Culbe-rson county a pnrt of said district 
and to repeal all laws in confiict there
with, and dedaring an emergency," 

Have had tht- same under considera
tion and I am instructNi to report same 
back to the Seonate with the rE>rommen
dation that it do pass, aud be not 
printed. 

HUDSPETH, Chairman. 

Committee Room, 
Austin, Texas, January 28, 1013. 

lion. Will H. Mayes, President of the 
f\t.•nate. 
f.;ir: Your Committee on Engrossed 

Bill!~ haw• earefully examined and rom-
par<"d • 

l'enate hill !\o. 5, A hill to he entitled 
"-~n Act to pro\'ide for the suspt"nsion 
of sent<'llC(' in certain eases of convic
tion of felonv for first offt>nses, upon 
th~ n•rommt>ndation of the jury, and for 
submission of the issue to the jury by 
the rourt, and to provide the duration 
of t lw susnt>nsion of sentence and for 
pronouncing sentencE' after suspension
t ltf'rt"of in C'ase of final conviction of the 
ddl•ndant of any other felony, eumulat
ing punishment in such eases, and for 
grunting a nt>w trial nfter suspension 
and dismissal of the ease in certain 
events after suspension, and to repeal all 
Jaws nnd parts of Jaws in conflict he-re
with, and providing for an emergency," 

And find same (•orrertly f:'-ngrossed. 
TERRELL, Acting Chairman. 

TI\"ELFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, January 29, 1913. 

The Senate mPt, punmant to adjourn· 
mPnt, and wns rallf'd to order bv LiPU· 
tenant Gov('rnor '\'ill H. :\Iuye.-.~ 

Roll rnlL a quorum present, the fol· 
lowing R('nator-, answering to their 
names: 

Astin. 
Roilev. 
Carter. 
Collins. 

C'onner. 
Cowell. 
Darwin. 
Gibson. 

Greer. 
Hudspeth. 
Johnson. 
Kauffman. 
Lattimore. 
McGregor. 
McNealus. 
Murray. 
Nul!""nt. 
Paulus. 
Real. 

Morrow. 

Brelsford. 

Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
Wataon. 
Weinert. 
Westbrook. 
Wiley. 
Nillacy. 

.1\bsent. 

Absent-Excused. 

Prayer by the Chaplain, Rev. H. M. 
Sears. 

Pending the reading of the Journal of 
vesterda.y, on motion of Senator Terrell, 
the same was dispensed with. 

(See Appendix for petitions and 
memorials and standing committee re
ports.) 

EXCUSED. 

On account of siekness: 
Srnator Morrow, indefinitely, on mo

tion of Senator Conner. 

On account of Investigating Commit
tee work: 

Senators 1\IcGregor, Nugent, :Morrow, 
Hudspeth, Gibson, Lattimore and Town
se>nd. 

SIMPLE RESOLUTION. 

(By Unanimous Consent.) 

lly Senator Terrell: 
Hesolved. That all Senators making 

nominating or s£conding speeches in the 
election of a Vnited Sta.tes Senator on 
,January 28, be requested to file their 
remarks with the Journal clerk of the 
Senate, in order that same may be 
printed in the Journal. 

The resolution was read and adopted. 

SIMPLE RESOLUTION. 

(By Unanimous Consent.) 

BY Senator 1\fcNealus: 
R~solved, That the Superintendent of 

Public Buildings and Grounds be in
structed to provide more heat through 
the steam radiators of the Senate Cham
her, a.s prPsent conditions are so un-


